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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43497 
 Plaintiff-Respondent, )  
     ) BANNOCK COUNTY NO. CR 2014-16792 
v.     ) 
     ) 
PETER J. LAURENZANO,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Peter Laurenzano timely appeals following his guilty plea and conviction for 
trafficking over one pound but less than five pounds of marijuana, and for trafficking in 
marijuana, second or subsequent offense. Following his plea, Mr. Laurenzano was 
sentenced to five years in prison, with one year fixed. The district court abused its 
discretion by imposing an excessive sentence in light of the mitigating factors that exist 
in this case. 
 
Statement of the Facts & Course of Proceedings 
 On November 26, 2014, Mr. Laurenzano was stopped by Trooper Scheierman 
for going 86 mph in a posted 80 mph zone in Bannock County. (R., pp.11-12). While he 
2 
was speaking to Mr. Laurenzano, Trooper Scheierman detected the smell of marijuana 
coming from inside the vehicle. (R., p.12). Mr. Laurenzano provided a Wisconsin 
driver’s license and part of a rental agreement for the car with his name on the 
agreement. Id. Trooper Scheierman asked Mr. Laurenzano to exit the vehicle, and he 
complied. Id. Trooper Scheierman searched the vehicle and located two paper bags in 
the back seat. Id. Inside the paper bags were “food saver” heat sealers and multiple 
boxes of plastic “magic bags”. Id. A further search was conducted of the trunk. Id. Inside 
the trunk, Trooper Scheierman located multiple bags containing a large amount of 
marijuana. Id. Mr. Laurenzano was arrested and gave no statement. (R., p.13). 
Sergeant Skinner arrived on the scene and conducted an inventory search. Id. After 
being taken to Bannock County Jail, an additional $452 was found in Mr. Laurenzano’s 
pants pocket. Id. The searches of the car resulted in finding three duffle bags containing 
47.1 lbs. of marijuana, two plastic bags of marijuana, $2,452 cash, and a package of 
“zig zags”1. (R., pp.13-14). 
 Mr. Laurenzano was charged with trafficking in marijuana under I.C. § 37-
2732B(a)(1)(C)(D). (R., p.15). Later, Mr. Laurenzano was charged with trafficking in 
marijuana under I.C. § 37-2732B(a)(1)(A), and being a second or subsequent offender 
as defined in I.C. § 37-2739. (R., pp.53-4). On April 21, 2015, Mr. Laurenzano pled 
guilty to an amended charge of trafficking in marijuana over one pound but less than 
five pounds and trafficking in marijuana, second or subsequent offense. (R., pp.65-9). 
                                            
1 During the searches, law enforcement also found miscellaneous paperwork. (R., p.14). 
However, it has no relevance to this case. 
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On July 6, 2015, the district court sentenced Mr. Laurenzano to a unified 
sentence of five years, with one year fixed. (R., p.82-7). Mr. Laurenzano timely 
appealed.  
    
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of five 
years, with one year fixed, upon Mr. Laurenzano following his plea of guilty to trafficking 
in marijuana of over one pound but less than five pounds, and trafficking in marijuana, 




The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five 
Years, With One Year Fixed Upon Mr. Laurenzano Following His Plea Of Guilty To 
Trafficking In Marijuana Of Over One Pound But Less Than Five Pounds, And 
Trafficking in Marijuana, Second Or Subsequent Offense 
 
 
A. Standard Of Review 
 
Mr. Laurenzano asserts that, given any view of the facts, his unified sentence of     
five years, with one year fixed, is excessive.  Where a defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Laurenzano does not allege 
that his sentence exceeds the statutory maximum.  Accordingly, in order to show an 
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abuse of discretion, Mr. Laurenzano must show that in light of the governing criteria, the 
sentence was excessive considering any view of the facts.  Id. (citing State v. 
Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:  
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting 
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. 
Coassolo, 136 Idaho 138 (2001)). 
 
B. Relevant Facts 
In order to complete Mr. Laurenzano’s PSI, a GAIN report was performed. 
(Confidential R. pp.20-31)2. The treatment recommendation from the GAIN report was 
“Level II Intensive Outpatient Treatment”. (Confidential R. p.29). The GAIN report further 
recommends that Mr. Laurenzano participate in a cognitive-behavior based treatment 
program such as “Moral Reconation Therapy, Dialectical Behavioral Therapy or 
Cognitive Self Change or other therapies of the like.” Id. Moreover, while completing an 
Intensive Outpatient Treatment Program, Mr. Laurenzano should “participate in random 
and frequent UAs/breathalyzer tests along with frequent contacts during the week and 
Recovery Support Services as needed to increase the likelihood that he will meet 
recovery goals.” Id. It is only after he is unable to abstain from drugs/alcohol at this level 
of care that increasing his level would be appropriate. Id. However, because of his 
inconsistencies regarding the last time he used marijuana, the evaluator felt he may 
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have been underreporting his substance use. (Confidential R., p.17). In spite of these 
opinions, the PSI evaluator determined Mr. Laurenzano is not a viable candidate for 
probation. (Confidential R., p.18). The reasons cited for this opinion include: severity of 
his actions, the large quantity he was found in possession of, his attitude toward 
marijuana use, and the need to realize his own addiction. (Id.). 
 
C. Protection Of Society 
As stated above, Wolfe recognizes the Court’s governing criteria or objectives of 
criminal punishment. The first is the protection of society. Mr. Laurenzano society would 
be adequately protected if Mr. Laurenzano was given the opportunity to complete an 
intensive outpatient treatment program rather than being sent to prison. In the event 
Mr. Laurenzano is unable to abstain from drugs and alcohol, the PSI recommends his 
treatment be increased. (Confidential R., p.29). Requiring Mr. Laurenzano to 
successfully complete training would sufficiently protect society in the same manner as 
sending him to prison. 
  
D. Deterrence 
The second objective in Wolfe is deterrence of the individual and public 
generally. As stated above, the PSI evaluated him for the Intensive Outpatient Program. 
Although the PSI set up a graduated program in the event Mr. Laurenzano cannot 
abstain from using drugs of alcohol, it determined he was not a good candidate for 
probation because of the severity of his actions, the large quantity he was found in 
                                                                                                                                            
2 The Confidential Clerk’s Record is not fully paginated. All references to the 
Confidential Record will be cited as “Confidential R., p.___”. The page number cited will 
be from the PDF page.  
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possession of, his attitude toward marijuana use, and the need to realize his own 
addiction. (Confidential R., p.18). The last two considerations given for denying him 
probation are actually reasons to give him an opportunity to complete an intensive 
outpatient treatment program while on probation. As noted in his PSI, Mr. Laurenzano 
appears to have “minimal criminal history.” (Confidential R., p.7). More specifically, 
Mr. Laurenzano has a prior drug charge from Florida in 19793, a driving under the 
influence of drugs from Colorado in 2007, and the instant case. Id. While all of these 
convictions are criminal convictions, they are all substance abuse related. The PSI 
stated Mr. Laurenzano has not attended any type of substance abuse treatment 
program. (Confidential R., p.13). It stands to reason that the second governing criteria of 
deterrence under Wolfe could be met by giving Mr. Laurenzano an opportunity to 
complete an intensive outpatient treatment program while on probation. Giving 
Mr. Laurenzano the tools to remain drug free through an intensive outpatient treatment 
program while on probation, would satisfy the deterrence criteria more completely than 
placing him in prison. 
   
E. Possibility Of Rehabilitation 
 The third objective in Wolfe is the possibility of rehabilitation. This governing 
criteria seems to complement the previous analysis regarding deterrence. As stated 
                                            
3 The PSI is unclear regarding the disposition of the charge. The PSI lists the crime as 
“Trafficking Cocaine”, but there also seems to be a written notation that it is “Possession 
of Cocaine”. (Confidential R., p.7). A search on the Miami-Dade County, Florida website 
seems to indicate it was charged as Trafficking, but it appears that charge was 
ultimately dismissed and Mr. Laurenzano was convicted of Possession of Cocaine. (this 




above in section C and D, giving Mr. Laurenzano the opportunity to attend the Intensive 
Outpatient Program while on probation could also serve as a means for rehabilitation. 
For example, Mr. Laurenzano’s criminal convictions all revolve around substance 
abuse. Second, Mr. Laurenzano has never received any type of substance abuse 
treatment. (Confidential R., p.13). However, two of the four reasons the PSI writer 
claimed that Mr. Laurenzano was not a good candidate for probation were because of 
his attitude toward marijuana use and the need to realize his own addiction. 
(Confidential R., p.18). Giving Mr. Laurenzano the opportunity to attend an intensive 
outpatient treatment program while on probation would give Mr. Laurenzano the tools to 
change his attitude toward marijuana and also begin to realize the depths of his 
addiction. This would, in turn, give Mr. Laurenzano the ability to rehabilitate his behavior 
so he can increase his chances for rehabilitation. 
    
F. Punishment Or Retribution For Wrongdoing 
 The last objective cited by Wolfe is punishment or retribution for wrongdoing. 
Similar to the possibility of rehabilitation, this consideration must be viewed in 
conjunction with the other three objectives. Sections C, D, and E discussed the way in 
which giving Mr. Laurenzano an opportunity to complete an intensive outpatient 
treatment program while on probation would still satisfy the first three objectives of 
criminal punishment under Wolfe. Mr. Laurenzano’s sentence of five years, with one 
year fixed, does satisfy this objective. However, his sentence places too much 
emphasis on this objective at the expense of the other three objectives. A one year 
prison sentence does promote deterrence while he is in prison. However, an intensive 
outpatient treatment program would require Mr. Laurenzano to maintain his sobriety 
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while also dealing with the everyday stressors of life outside of prison, where he is 
required to make the decision every day to maintain a sober life. Moreover, maintaining 
a sober life out of prison does promote the third objective, which is rehabilitation. 
Mr. Laurenzano’s sentence of five years in prison with one year fixed, gives too much 
emphasis on the punishment objective of criminal punishment. Giving Mr. Laurenzano 
the opportunity to complete the intensive outpatient treatment program while on 




Mr. Laurenzano respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new sentencing hearing. 
 DATED this 26th day of January, 2016. 
 
      __________/s/_______________ 
      AARON J. CURRIN 
      Deputy State Appellate Public Defender 
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